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Consultancy Seeks to Resolve Insurer Disputes

Siesko

Each year, corporations and insurance carriers spend
hundreds of millions of dollars in litigation costs over
policy and coverage disputes.
  David Siesko, who was global corporate
chief claims officer at Zurich Financial
Services Group, says the protracted legal
battles drain much-needed resources and
create inefficiencies in the insurance
market. In September, Siesko left Zurich
to form Siesko Partners, a New York-
based consultancy that seeks to help
insurers and corporations resolve disputes and to help
facilitate the payment of claims when appropriate.

Siesko spoke recently with BestWeek about his new
venture and why he thinks the current claims system is
broken.

Q: What's wrong with the way commercial
claims are processed these days?

A: The process that we have now in our industry is
really broken. It's broken because of the way insurance
companies respond to policyholder claims from the
very beginning. The relationship starts out adversarial
when 80% of the customers who file claims get reser-
vation of rights letters which say "tell us everything
that happened and these are all the reasons why we
may not cover you." That kind of response from a
carrier is not what customers expect. When that
happens, there's very little chance it's going to be
resolved without a protracted coverage process or even
worse, litigation.

A: We're playing the role of a mediator to an extent,
but not all the way. A mediator's objective is to come
out of the discussion with a resolution, and if that
means one party has to give up a certain percentage
and the other party gives up a certain percentage that's
the answer. That's not what we're going to do. We're
going to evaluate a case, come to a value, and that's
our position. We're not looking to give up entitlement

for either party; we're looking to convince the other
side that our assessment of the entitlement is correct.

Q: What clients or businesses are you targeting?
A: We're focusing on Fortune 2000 companies; We're

not only focusing on resolving coverage disputes, but
on helping them make their claims submission and
determine the adequacy of their coverage. We're
currently doing due-diligence work for some of the
private-equity groups as they get involved with insur-
ance companies.

Q: The hurricanes of the past two years have
resulted in a number of commercial claims, and
disputes over business-interruption values. How
do you resolve those types of cases?

A: Business-interruption claims are so complicated,
and the bigger the loss the more complicated they are. 
The problem is carriers and customers are locked in the
same type of repetitive reaction. The customer always
projects business interruption at the highest possible
level and carriers tend to project that number lower. I
think the way forward is really to take a realistic view
from both perspectives, whether it's the carrier or
customer.

Q: Do you think mandatory mediation -- which 
is common in personal lines -- is the answer? 

A: Generally, commercial line policies do not have a
mediation requirement in them, and I don't think they
should. I feel that a forced mediation creates an expec-
tation that there would be settlement. The fact is some-
times, whether it's the carrier or policyholder, someone 
is entitled to more than what the other party wants to
pay. I don't know if forced mediation gets you there. It
could create an environment that delays the process
even further. We need to get people to be more realistic
earlier in the process as opposed to later.

-David Dankwa

Listen to the entire interview with David
Siesko at http://www.bestdayaudio.com

    Q: So is Siesko Partners going to be playing the 
role of mediator in these disputes?


